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SIAC procedure gets
cold shoulder in China
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he Firnt inturmediate People s Court of SPangha Munc o
Ity, an 1) August 2007, sefused 10 recognion and enforce an
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W3 s thonid not take precedence peer the e3press provic
wors of the od - b the parties.

ardetral smard rendered by the Srgapore ol Arte

travan Contre (SAC) on the grounds that & vokised artcie DI
of the New Yark Carvention and, “Yhe compottion of the asdersl
autherity or the arbitrs! procedure was Nt » scoondence with
the agroement of the partues” This refing by the Chnese court
triggered & Aubbub in mterrasons artatrston ceches for 4 e

The apolicant in ths care wat Noble Rrwource intervationsl,
and the revpandent Shanghe Good Credit intermationsd Trade
The arbitral awand in quettion & award Na. 005 of 2015, rendered
by the SIAC. The core of the cate hes in The parties ongaally
having specified @ thee arbation agreement that the e
W to be d of three st 1 wh SIAL. purssant
10 124 ndes for an eapedited it ston pracedure, had 0
president devigrate » sole arbtrater to form the tHibume/ 19 hea
the cave and rendar the awand

With respect to this, the Shanghe court held that party
autonomy & Lhe comenstane of aperation of the srbitrston wyvsew
and the method of comttution of Dh Uibunal i & fundemereal

C derauby the Sepremw Court of Segapore takes an
entimely ferent stance on tha ssue A judge of the Segapore
conrt e that 1he parties Chose the srbitration raes to govern the
Arataon ané they acoepted the fube, nClding e expedited
prooedure. w0 the hearng of & cave by 2 vole srbitrator puriuant
1o the rules of the eapedted procedue (s #%3 a manifestatan of
Porty maanomy it may be otherwise £ the parties had stgulated
that there sl be theee arbilratars, even # the praceedings were
wnder the expedted procedure (see W Campany v Dutch Campany
ot Dutch Muling Company [2012] 1SAA 97)

Funth "% cow My Wble approsch to imterpret.
g he partiey g woud be 10 recognize that
the SIAC president dows have the dacretion 10 appoint & 1ole
aterator Otherwive, segardien of the complexiry of the dispote
of The Quar olved, a sabke arh can never be appointed
12 hear e dipute, notwahstanding the ncorporation of the
apphcatie arbitmation rales, which pravide for the trbunal to be

procedursl rule of arbitration. The phrase “uniews the prevd

sied by & vole b when the espedited procedure

determines otharwise”, in article § 20 of the 2003 verven of
the SIAC arbitranan nes, shouid rot De contrund as granting

s mwoked That would be an odd owscome " (See AQZ v ARA
[2003) SGMeC 4%)
I short, the arbitration rdes seiected by the parties are an

the SIAC on the method of comtation of emtire concept, which scludes scgquencence 1o the ¥
the ibural. On the contrary i esercaing M or her decsion of the SIAC presddent to form 2 tribunal iuted of & sole
Stharity, he or she dhauld fully respect the partes’ ag - . wrbess vy & enpressly obwistod @ the arb

the method of constitution of the tndunal %o a3 to ensure Dty
2utonomy (n other wordy, [he drbetrstion res formutated by an
ardration instaution shauid sot be t0o loose, snd the Secson of

mmm*mmwd—m’
erpedied procedure ‘ow 13 reaton for bemy
iz shouke be acknowsedged that with the objective of
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